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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JULY 16, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Mark Gaffney, Judith Kracht, Justin Lijo (7:31pm), Michael 

Rahill, Phillip Reilly, Councilman Richard Schindelar, Mayor Michael Francis, 
Chairman Alan Gilbert 

 
ABSENT: Robert Duncan, Robert Rehe, Ron Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the July 2, 2019 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Phil Reilly and seconded by Mike Rahill to approve the July 2, 2019 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Rehe, Tappan Abstentions:  
 

Chairman Gilbert announced that the Brotherhood Properties application is withdrawn and will be 

dismissed without prejudice, as they emailed the Board Secretary withdrawing the project. 

 

WORK SESSION: 

1. Jean Brisard  Block 30904 Lots 1 & 2   201 Hudson Avenue 

The applicant would like to discuss the possible lot line adjustment to accommodate septic system 

requirements and well for Lots 3 & 4. 

 
Jean Brisard approached the Board.  He explained he owns 207 Hudson Avenue, and would like to build a 
house there.  The previous owner had the approval to build a house and septic system, but since then the 
rules have changed making it difficult to install the then proposed septic system and well.  They have since 
also purchased 201 Hudson with the hopes of making the installation of the septic and well a bit easier. 
 
Chairman Gilbert said the Land Use Board does not have jurisdiction over the design of septic; that would 
be the Health Department.  
 
Mr. Brisard said the issue is with the location of the septic being too close to the wells on the adjacent 
properties.  He is hoping to resolve that by moving the septic enough meet that requirement.  To do that, he 
is proposing to adjust the lot line to accommodate the septic.   
 
Mr. Brisard said lots 1 and 2 is 201 Hudson Avenue, lots 3 and 4 are 207 Hudson Avenue.  Lot 1 is vacant 
and lot 2 has a drainage easement; he owns lots 1, 2, 3, and 4.   
 
Mr. Donegan clarified the project saying it was subject to an application in 2007.  That application was 
granted for a new home on lots 3 & 4.  Subsequently, the market turned and the project was not done.  He 
explained what was on those lots previously, where the wells in question are, and why the request for the 
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property line adjustment.  He said adjusting the lot line would make the substandard lot more substandard, 
but it is already developed with a two bedroom house. 
 
Mayor Francis explained there is an issue with drilling wells on that road due to the power lines and the 
drilling company’s equipment not fitting under the power lines.  He added the wells that are currently there 
are shallow.   
 
There was a brief discussion concerning the sizes of the lots and what the Board would like to see in the 
future.  Also discussed was when the septic design would be done.   
 
Mr. Haggerty, and the rest of the Board, suggested an accurate survey depicting exactly what is on the 
properties, where the boundaries are, any existing easements, right of ways, well locations, and who the 
current owners are be provided.   
 
NEW APPLICATION: 

1. Brotherhood Properties Block 10701 Lot 6   52 Lakeside Blvd. 
Applicant would like to construct a freestanding wall to improve driveway sight distance.  Variances being 
requested are 242-28B1 and 242-28C1 stating no fence or retaining wall shall be erected within 5 feet of a 
street right-of-way, for a right-of-way setback of 0 feet; also requested is waiver relief for chapter 191-21B 
for preliminary site plan details. 
 
Chairman Gilbert explained the Secretary had received an email from the applicant withdrawing their 
application. 
 
Mark Gaffney made a motion to dismiss the Brotherhood Properties application without prejudice, seconded 
by Judy Kracht. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Rehe, Tappan Abstentions:  
 
ZONING OFFICER REPORT:  
Mr. Donegan said he has been working on the short term rental situation discussed at the last meeting.  He 
provided the board with copies of what other towns have done.  He said some towns do not rent for less 
than 30 days; however, down the shore, some towns have implemented a ‘substantiated complaints’ policy 
with a possible bond having to be posted by the owner.   
 
Mr. Donegan said most complaints made to him are about the quality of life for the neighbors; i.e. noise 
levels, inadequate parking, and the owner not living at the residence.  He suggested rentals not being less 
than 30 days. 
 
Mayor Francis sees this as an enterprise with a use variance; he also called it ‘transient accommodations’ 
(bed and breakfast).  He spoke about licensing, being controlled, and what a use variance could possibly 
entail.  He also spoke about transient taxing and management.   
 
Councilman Schindelar spoke about certain standards they would need to be held accountable for.   
 
There was a discussion concerning management, should our town be a destination, legal rental 
establishments, promotion/regulation, and quality of life for neighbors.  
 
Mr. Haggerty suggested, if regulated, they have site plan approval, be registered, occupancy limit based on 
the number of bedrooms, parking addressed, and inspections. 
 
Mayor Francis said less than 30 days would be transient occupancy, over 30 days would be a rental. 
 
Chairman Gilbert asked the Board what their consensus was; there was one member against them, and 
the rest would like to regulate them. 
 
There was a discussion concerning landlord/tenant present requirements concerning inspections and 
registrations.  
 
Mr. Haggerty will put something together concerning all rentals for the Board to review at a future meeting. 
 
DISCUSSION:  
Mayor Francis spoke about the condition of the lake with the algal bloom, and said there are buoys in place 
to collect samples.  He informed the Board what the bloom actually is, and his concern for the infrastructure 
being fixed. Mayor Francis has been in contact with local and state representatives; he has been 
researching what other affected lakes have done when encountered with this bloom.   
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Mr. Reilly suggested one of the coves be treated with a neutralized alum treatment.  He explained his 
background, and the process involved with this treatment.   
 
Colleen Conover, Lake Hopatcong Commission, invited all present to attend the next meeting at Hopatcong 
High School (July 22, 2019).   She explained what will be discussed at that meeting concerning short term, 
midterm, and long term solutions.   
 
RESOLUTIONS:         Hearing Date 

1. Anthony Tabi         July 2, 2019 

A motion is in order to approve the Tabi resolution for modification of prior variance approval. 
 

Chairman Gilbert said the resolution was not completed in time, and a letter from Mr. Tabi’s attorney was 

received requesting action be delayed on the resolution until the August 6th meeting. 

 

Mr. Haggerty explained that we want to be thorough with this.  

 

Phil Reilly made a motion to carry the Tabi resolution to the August 6, 2019 meeting, seconded by Judy 

Kracht. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Reilly, Chairman Gilbert 
Nays: Absent: Duncan, Rehe, Tappan Abstentions: Councilman Schindelar, Mayor Francis 
 

CORRESPONDENCE:  NONE 
 
ESCROW REFUND: NONE 
 
BILLS:   

 MOTT MC DONALD 
Inv. 507407569    Holanda    $122.00 
Inv. 507407570    Tabi     $122.00 
Inv. 507407571   Bar Owners Against DUI   $122.00 
Inv. 507407574    T3 Innovations   $122.00 
Inv. 507407575   Real Estate Opp. Endeavors - Van Orden $135.00 
Inv. 507407578    Meeting Attendance   $213.50 
Inv. 507407582    Hellerstein    $219.25 
Inv. 507407583    Sherburne    $219.25 
Inv. 507407585    Meeting Attendance   $270.00 
Inv. 507407591    Nemeth    $280.25 
  

DOLAN & DOLAN 
Inv. 302163     Meeting Attendance   $300.00 
Inv. 302164     General Litigation   $892.50 
Inv. 302168    Real Estate Opp. Endeavors – Van Orden $570.00 
Inv. 302169     Vergona    $367.50 
Inv. 302170     Molinari    $262.50 
Inv. 302172     General/meeting attendance  $405.00 
 

NEW JERSEY HERALD 
 
A motion was made by Judy Kracht and seconded by Justin Lijo to approve the bills for July 16, 2019. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Lijo, Rahill, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Duncan, Rehe, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Peter Frechtling, River Styx Road, approached the Board and was sworn in by Mr. Haggerty.  He asked 
about the surveying being done on River Styx Road. 
 
Colleen Conover, Lake Hopatcong Commission, approached the Board and asked if the use variance for 
AirBNB’s would be a specific use. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
Chairman Gilbert said he was approached by a Councilman concerning the Definition of a Marina 
ordinance suggested to the Council by the Board.  He said this may be coming back to the Land Use Board. 
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NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:41pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




